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Transfers of personal data outside the European Economic Area (EEA) may only take place subject to the conditions of Chapter 5 of the GDPR 
(Articles 44-50), namely:

‘Adequacy finding’ as determined by the 
Commission (Article 45)

‘Appropriate safeguards’ provided by the 
controller or processor (Article 46)

‘Derogation’s for specific situations’
(Article 49)

The third country ensures an ‘adequate level of
protection’ as determined by the Commission. 
The Commission must take in account the 
following elements:

 the rule of the law; respect for human rights and 
fundamental freedoms, including rules for the 
onward transfer and effective and enforceable data 
subject rights;

 the existence and effective functioning of 
independent supervisory authorities for assisting and
advising data subjects in exercising their rights;

 the international commitment the country has 
entered into, or other obligations arising from 
legally binding conventions or instruments

Recognized countries: Andorra, Argentina, 
Canada, Faroe Islands, Guernsey, the Isle of 
Man, Israel, Jersey, New Zealand, Switzerland 
and Uruguay.

Privacy Shield (U.S.)

 A legally binding and enforceable instrument 
between public authorities or bodies;

 Binding Corporate Rules (BCR) in accordance 
with Article 47;

 Standard data protection clauses adopted by the 
Commission;

 Standard data protection clauses adopted by a 
supervisory authority and approved by the 
Commission;

 (NEW) An approved code of conduct pursuant to 
Article 40, together with binding and enforceable 
commitments in the third country to apply the 
appropriate safeguards;

 (NEW) An approved certification mechanism 
pursuant to Article 42, together with binding and 
enforceable commitments in the third country to 
apply the appropriate safeguards;

 Contractual clauses between the controller or 
processor and the controller, processor or the 
recipient of the personal data, or provisions to be 
inserted into administrative arrangements 
between public authorities or bodies, that are 
specifically approved for that purpose by the 
competent data protection supervisory authority.

 Consent; explicit informed and specific consent 
of the individual is required;

 Contractual performance; a transfer is necessary 
for performance of the contract or pre-
contractual measures. This may to supply of 
goods or services, but also in the case of 
employment contracts. 

 Substantial public interest; this case is most 
likely to apply for reasons of crime prevention, 
national security and tax collection;

 Legal claims; transfers can be made where they 
are necessary for defending legal claims;

 Vital interests; relates to matters of life and 
death.

 Public registers; this allows transfers of extracts 
from a public register of directors, shareholders 
or professional practitioners, but not the 
complete register. 

 Not repetitive transfers; a transfer may take 
place if it is not repetitive, concerns limited data 
subjects, necessary because of legitimate 
interests. Both the supervisory authority and the 
individual have to be informed. 
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